(L / 


To His Majeſty, 


0 os by bim Eftabliſh*d for reftraining the great Expence anc {tng.. 
 - of Suites , and for reftifying ſome the Proceedings in. hs: 
” High Court of Chauncery, and other Coarts of Equity, mth 

-- Reaſons for the ſame. | : bd 
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 Canpoſed by Walter Williams of the Middle Temple Barifter” 
4 at Law, I ft of May, I 70O. 8 - hay” 


Y our Mag»g Charts, (upon which we much value our felves) cap. 29th. it is ordein'd that Juſtice 
| or Right ſhould got be (old, or denied, or delayd by the King to'eny Man, Bu if by the-fubels, 
' contriveance of rhe Officers and Clerks in Couts of Equity the ings are extended to an Ex+ + I 
" travagant & unneceſſary length, Er thereby the charge of bem cr or defending Mens Rights is - == 
Af increaſed, and the determination of Cauſes is nnneceſharily ms unreaſonably delay'd; | take "ES 
a ſelling of Juſtice and Right at too deer a rate, and it is manifeſt 10 all thar have had any expe- 
of Chauneery Suites, that the charge and delay in proceedings there are grown to:be ſuch, that 
s of great wrong and oppreſſion the Remedy is worſe than the diſeaſe, and moſt'Men of ſmall 
lifferent Eſtates that come thither for Releif otten meet with ruin by the very charge of the pro- 
ps, therefore for preventing the like for the future, the following Orders and Rules are 
b be Eſtabliſh'd in Chauncery and other Courts of Fquity, whereby both the expence and-delay 
it conſiderably leſſen'd, and yer Officers and Clerks futficiently rewarded for their labour..! ; 
if, That there ſhall be no Copy or AbſtraCt of any Bill tent. with or annext to 'the Dedimis , or > 
miſſion ro take an Anſwer, Plea or Demurrer. | K £ 4 
* for ſuch a Coppy:or AbſtraQ is needleſs, the Defendant beung oblig'd to take a Coppy of the 8 
Bill to know what 1s thereby charg'd againſt him, and to be adviſed by Counſel what to do before 
"he takes @ Dedimgs, therefore it is ſuperfluous and needlefs to have another. Coppy or Abſtratt 
” of the fame Bill annext to the Dedimus. 4111; eearty act 
7. That all matters altiedg'd in a Bill, and not directly and fully Anſwered, by the firſt or 'fecond 
Wer, ſhall be taken for conteſs'd, and admitted by the Defendant to be true as in the Bill 
© For hitherto every Defendant that hath « mind to delay the Plaintiff isadmitted co: put in four 
, Inſufficient Anſwers before what is not Anſwered thereby is ro be taken for eruth, and the Pro- 
 credings in fuch a Caſe is very tedious and. chargeable, for upon the firſt inſufficient Anſwer there 
- muſt be Exceptions drawn and filed, and then a Motion; to refer thoſe Exceptions to 2 Maſter,” | A 
and an Order drawn up and paſs'd upon- that Motion, and after that a Summons, or tWo, or three, vj 
* or more to attend the Maſter, and perhaps three or four attendances before him with Counſel and. 4 


3 RG 


© Solicitors on bothſides before he'll make his, Report,, and aſter. that if the Report be that the An- 
Liver is inſufficient the Defendant may put exceptions to that Report, and thoſe exception muſt 
=FHeargued in Court, and if overrul'd; thea there muſt be a S«bpang,: or a Rule given for a better 


. and proceſs of contempr rill the ſecond Anſwer, and when that is rome n GHEPOgeEe ( 
Waltict his muſt be pore Motion for a Reference to a Ore ens Anſwer,. ad 
fic Dance over again as on the firſt Anſwer, and ſo, if the third Aak ove inſufficient, and 
he like if the fourth prove inſufficient, and when that is found infufficient-rhe Deleagagt. 15.re%t 
= mitted to the Priſon ofthe Fleet if he can be catch't and examin'd .on Iaterogatories, and -  — 
Rat is not Anſwer'd by any of thoſe four Anſwers, nor by the examination, an, rae. ants 4, RET - 
| be raken for truth, all which ing aſter the firſt or Jecc ee 5 TS I. 6 
bh good heed taken all matters al in « Bill may be Anſwered to bY the NE ANIWERL ON . 

the ſecond as well as by ever {o many - wk | © a PEE 
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A IR) 3dly, That a Commitſion or Commillions for Ex1mining fuch Witneilcs a5 live in Pnylan 
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* *>#Hoth for Plaintiff and Defendant , {hall be taken out and Executed 1n the nexr Lent or Autumn 
after ſue join'd : and return'd before the end of the Terme next following, and that no Commit 
| Examining ſuch Witnetles be afrerwards graunted in_thart; Cauſe upon any pretence whztipever, ap 
I there be no Commiſſion for Examining Wirneilcs into Scotland, Ireland, or other parts beyand thei 
= "till the Names of ſuch Witneſſes are leir with the Clerk of the other fide, with the parties Afidavir pra 
| -fuch Commiſiion, that he beleives them to be materia] Witnciles, with his Reaſons for ſuch his hat 
For the practice hath bcen, and [ beleive is fo yet, that a Defendant rhat aſtefts da/ay4 
lyes flill while the Plaintiff Examincs his Witneſfles, an} after the Plaintiff hath done Examig 
then comes the Defendant arg ptaycs aGomiſlion, as a thing ot Right, to Ixamine h's Vier 
in doing of which he fpins otir tht time asfong as he can, whenas-bu:i files with 01cinary, 
gence may Examine all ſuci1 V Vitneſſes as live in England or {ates in a Lent or Autumn Yao 
and for that Commiſſions to Examine V Vitneſles are otten ſent beyond Sea meerly for dg 
which ought to be prevented as nuch as may be, nothing but fuch an Affidavit as above mention 
can prevent it. : . 4 
qthly. That no Man be oblig'd to take Coppies of apy Interrogatorics with the Coppyes of the Dl 
firions unleſs be will | | 
"\» Fot the Interrogatories are for the mol? part needleſs after the VVitreſis are Examingd, g 
both Plaintiffand Defendant keep Coppies of their own Interrogatories, and to force tizem tor 
end pay for Coppyes of what they have by them, is very unreaionable, and Coppies of Depoſit 
come ſometimes to three, or four, or ten Pounds of a fide. : 
5thly That there be x 5 lines written in every Sheet, in all Coppies of Bills, Anſwers, Pleas, Dems 
rers, Interrogatories aud Depoſitions, and-of Records and other proceedings in Chauncery and other Coy 
"3 of Equity, and as many words in every Line as will make 18 Syllables at the leaſt. 
> no Clomdate For, though by the eſtabliſht Rules of the Court of Chaurcery, there ought to be r5 Linesatth 
> "Order, leaſt in every Sheet of Coppics ; written fairly, orderly and unwaſtfully, and though the Clerks 
for the moſt part write 15 Lines in a Sheet, they write their Lettcrs and VVords ſo ſtrapling 
difariletly.and waſtfully, and ſo far aſunder, that there is ſeldome above 5 or 6 words in a Li 
' whereas, .if they wrote fairly, orderly and unwaſtfully, there would be, for the moſt part, twh 
or'13 words-in-a Lins, ſo that by that Irregular way of writing Coppies of late us'd there is algd 
double of what ought to be Exatted from the Subj: in, that particular, and threſore the, we 
and ſyllables in each line, as well as the lines in each Sheer, opght to be aſcertained. Butx 
'«20/ Jaſtifie that waſtſul way of writing but 5 or 6 words in a.Line, they (ay they are obligd tg 
; by aClauſe in the At of Parliament, 5. and 6. "Will. Mariz cap 15, which EnaQts, thaal 
cords, VVrits, Pleadings, and other Proceedings in Courts of Law and Equity, and allDg 
Inſtruements, and other VVritings by that Act charg'd with the duty thall be Ingro 
- writen in ſuch manner as they have been - uſually. accuſtomed ro be-written or were written 
"time of making the At, and becauſe at that timethey wuſueally wrote but 5 or 6 words in 3 
they think they ought never t5 write any more,, but I Conceive that the Statute intencednall 
thing, \and:that there ought to-be no {uch Conſtruction pur upon any ACt of Parhiam<nt avmaler 
Eftabliſh iniquity by a Law if it will bear any other Conflruftion, and it may very well be widke 
ſtood that the intent of the makers of that Clauſe intended ir ſhould extend only ro Originals 
eords, VVrits, Pleadings and other V Vritings, and not to Coppies of them, becauſe Gopp 
are not mention'd, and morcover if Coppics had been mentioned, or can be intended to be wil 
the meaning of- the At, I think it ought to be intended to mean and extend to ſuch manner 
VYriting of Coppyes. as was uſually and Lawſul, and not uſual and Extorting, as all look 
orderly and waſtiu'l writing of Coppyes was then : 
* 6tbly. "That all Cauſes ſhall be heard in oxder and in courſe as they ſhall be at firſt order'd and ſet ao [ 
far hearing, and that no Cauſe be prefcr'd or poſt-pored in the paper of Cauſes by any Regiſter or ati 
withoutTperial order of the Court, on pain that ſuch Regiſter or other that ſhall ſo doe, /pa/! be diſpiar 
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for ever. | 
For grest-inconvenincies, charge and trouble do happen to Suiters by the Regiſters Removim 
Cauſes backwards and forwards in the paper of Cauſes at their pleaſure, as if this Day at theRil 
of the Court's Man's Cauſe ſtands in the Paper the 34 or 4th, from the Caule lat heard, ſo that 
Might reaſonably expe it ſhould be heard the next Day, but in the next Days Pepcr ir mayÞ 
remov'd.a dozen-or tweaty Cauſes oft by the Regiſter without any order of Cou;t fer {o. doit 
ſuch means the Caufe may not come to be heard in a V Veek or a Month 2fter, and in ſuch 
the Counſel expett refreſhing Fees, and for all that, it's ten toone if they have not forgat® 
inſtruRions by that time the Cauſe comes to be heard, and ſo a good Cauſ: may be loſt,,gl 
Pary and bis Family ruin'd and undone. 
7 thiy. "That at the making of pronouncing every ſpeciall Order that is not a meer order 
the Regiſter ſhall write down in a Book for that purpoſe-the very words of the Court, and imme 
7 ccad the ſame in Court with an audible voice before any other matter-be proceeded upon, that 
A be Sy miſtake itmay bo.then rectified, 6: that in drawing the Order ht incert tlic very words prot 
Þ, % y the Courg and ao other in the ordering part, upon pain of being diſplac'd for ever. 6 


F | (3) 'W. 
For the clrge and trouble hach oftentimes been very great by reaſon of the-Regiſters willfd ut 
br negligent miſtake, ri:e partie grievedin ſuch Caf:s, being forc'd again to: have recourſe tothe © * 
Court to lave the Order fetled, which, by this means, may be prevented 84 
th. That.thcre ſhall be no Recital of any Allegation of Counſel, orof the Bill'or Anſwer, or othet 
Fements 10 any Order whatfoever, either Ihtertocutory' or Decrerall.,»: / 6 e147) "A 
we For thoſe Recitals are not mareriil in'any Otter, onlyro make it ſo. much the longer whichit 
”” | doth oftentimes to a very great Degree, and makes the charge of an" Order for the moſt part foux 1 
"or five, ortcn times more then orherwiſe it would be! © 
" ohh. That after an Ocger is made, on heiting Counſel'on borh fides, ſach Order ſhall.not bamoved 
miglt or diſftarged, nor any Order mace contrary thereto, -unleſs for new matter ariſing afterſuch Or- 
made, i or. upon an Appeal, E | , 
For teme Spiritsare {o Reſtleſs, and others ſo purſeproud,” that wheg an Order is made that is 
not to their liking though ever {o Reaſonable, they will be moveing again and agaia againſt it, 
and ſo one Order begers another, ad infniram, which as 1 have heard occafion'd a Merry Fellow 
once to move fora gelt Order, meaning an Order that would get no more Orders.” --: 
© 1othly. I hat cvery one that 9btains a Decree or Drſmiſſion of a Bill, or'an Order for allowing br over- 
ing any Plea or Demurrer ſhall have his ſwl coſt with lawful Intereit for all Money or other due de- 
wind for the time of the deteiner. | 
z For it hath bcen. uſual in Chauncery ( thongh not at Common Law )'that where the party 
hath a probable Cauſe of Sure, as they eall it, and a Decree be made agautſt Him, (he ſhall pay no 
coſt-to the other ſide, , which 1 conceive unreaſonable, though in ever 16 dobbtſuta Caſe, for by. 
that means one Man, thall make experiments at another Mans Chatge;  Burir 48 ficrer that he thar 
the'Court ſhall adjudge ro be in the wrong thall in all Suits ſuffer, rather (tem he "rhat is in the 
right, and by the Statute 15 ZZ. 6. cap. 4. which Ents, that no SuB;ena'ſhoiild begrdunted wntill 
ſecarety be given-to.ſatiſlie the party greived, his damages avid expences, if The mitter 'be-'net made - 
good tha? is contein'd in the. Bill, though the Chauncery regard not rhar'Starute,if'was mended, - 
that in Caſe of falſe ſuggeſtions, Coſts ſhould be pay'd to the party preived"thereby,':and the 
greiveance is the ſame to be forced into Chauncury upon a matter that will not hold water as upon 
a falſe ſuggeſtion. Alſo, if a Man be forced to come into Chauncery for a juſt demand, there is as 
much good Conſcience for his having his neceſſary Coſts & Charges as is for his having the thing 
 Cemanic!, yer oftentimes in Chancery, after one hath beea ſorc'd to ſpend as much as the thing 
fued for amounts to, and hath got a Decree for it, yet the Court hath deny'd him his Coſt of Suite, 
fo that he had as good never have Suedas to have recovered. And ifa Man recovers a due in Chan- 
ſery, | think he ought in good Gonfeicnce to have lawſul Intereſt for the time of the deteiner of 


the duc, for he, from whom the due is detein'd, cannot borrow Mony to ſupply his occaſions 
pending the Suite without paying Intereſt for ir, | 
112bly. That there ſhall be no re-hearings aſter one kailender Month after the firſt hearing, nor with» 
paying to tize gther party # his Clerk or Sqlicitor Tenn Pounds fix days before the Day of rehear- 
Towards (ie ind Ddodie! andgetrayidg other Majdent Charge. *.\ 1, oo rh A 
For when a Decree is mAde,it is to be preſume} a juſt Lcerce till the contrary appear, thezefolly 
it is but reaſonab'e the Rehearing ſhould be at the Charge of them that defire it, and that the 
time for Re-hearing be limmitted to prevent a long afteCtcd delay, Re-hearings being often defir'd, 
when nothing but delay can be expected thereby. | i 
r12thly That upon Bis of Review, the Depoſitions taken, and the Deeds prov'd and confeſs'd in the _ 
Iiginial Cauſe may be made uſe of to make out the- Juſtice or lnjuſtice of the Decree to be review'd. 
For it is Reaſonable it (hou!d be 1o, for withour that an'unjuſt Decree cannot be made appear to 
be ſo, and 19 was the prattic2 heretofore, if we beleive Re/{'s Abridgement, 1/2. part, 382. 
Nu. 4. but of late, if a Dzcree be made Without any proof to warrant it, or contrary to the proofs, 
there is no help by Cl of Review according to the late practice,. for it is ſaid, it is not to be 
; preſumed that the Chauncery would make a Decree contrary to the proofs in the Cauſe, but ic 
may happen that through the IKnavery or negligence of a Solicitor or Counſel, a material Deed or 
depoſition may bs omitted at the twaring ot a Cauſe, and the Decree may be Inroll'd before the 
>> Clycnt finds it out, and if it be not to be made uſe of cn the Bill of Review, the party 'may be 
© Without Remedy, for upon an Appeat to the, Lords, nothing hath been of late admitted to be 
& made uſe of there that was not made uſe of at the hearing, when the Decree Appeald from was 
© macc, ſo that if the Deeds and depoſitions in a Cauſe be not to be the meaſure cf Equity on a Bill 
of Review, a Corrupt Solicitor or Countel hath a great oppartunity irrecoverably to betray tus 
= Clients Caule, which [ hope none will ſay ovght to be allow'd. | | 
y. That all Counſel in Chauncery and other Courts of Equity ſhall be heard to make their Mati- 
der and courſe as they areat the Barr, and that all of them ( the Kings Councel excepted } 


==W&c thcir places according to their Degree and Seniority. * 2 
For it is the right of the Profeſſion to haveit fo, and at the Common Pleas Barr the Serjants at . 


w do take their Places and are heard their motions according to their Seniority, and fo do: 
ounſel in the Courts bf Great Seflions'in Wales, but the manner i Chauncery hath been hitl 
or the Court to call ro and cull out the Countel as the Court likes their Faces, wh þ | egel 
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in ile Praple, that orc Counſel may obtein that for his Client which another « 
ro be. 
Ir is objected by ſome, Tha the Hing cannot preſcribe Rules for the Channcery nike? be 
Parliament. ' But in Anſwer '#0, that, it-13 tobe noted that in the. Lord Hebarrs Reports. 
it is affirm'd, that al Kingdoms im their Conſtitution are farniſht with the power of Juſtice both; 
ding to the Rude of Law,” and according to Equity, both which being in the King as Sovereign 
after ſetled in the ſeveral Courts. - Bur that parc of Equity being oppoſite to regular Law; am 
in a manner an Arbitrary diſpoſition, is ſtill Adminiſtred by the King himſelf and his las 
mph noal 4 Apetdge, ng. Fee. ge truſt, committed to the King, and ag 
by him to be committed to any and - though out of diſcretion they entertain "ries: 
yet they may juſtly leave*them in ſpecial Caſes, oo tharthis power of Judging according to Þ 
quity was lodged in the King by Act of Parliament before the Conqueſt & confirm'd to him ſings 
by Lamberts Book de Priſcis Anglorum legibus, pa. 62, 63. Archeion 58. ff R. 2. Rot. Pal 
rs not in Print, Pads I; ee ” * 
TheWrit of S«bpexa,which is the groundwork-& foundation of proceeding in Equity,was invented 
- 6 aruny Waltham Maſter of the. Rods in the beginning of Fn as we obey wh 3 Hs, *% 
49% and it was usd and continued ſince without any. AR of Parliament for it, and the | 
Chauncellor Bacox and the Lord Chauncellor Clerendoy, &c. made Orders and Rules for the Court: 
of Chauncery without any At of Parliament, and if a Chauncellor can make Orders and Rulers 
his own pleaſure, why ſhould not the King that makes the Chauncellor make him obſerve ſuck 
+ Rules as Ie I and reaſonable to prevent oppreſſion and extortion. = 
Chap uno te ol of the 14. of K.F.r. part 6. N. 25. is the Enrollment ofa * 
Ord for:the Court of Chauncery to give Releif in Equity after a ] 
ment at Law, gerbe grarands 1rd Common Law Courts then oppoſed, and -that ; 
hath been _ diehane, god Fibe King can make an Order ws Fs 
necry, WAY, ROT Lo9, amlenc ro prevent golay oy; 
can make one Order, ty net « hundred if there e occaſion. 


